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“25,. thqt no u.u&honly exists
mmvﬂﬂk the docurive of the
Attomey General. “No judge or jurist, no
mﬂmm nn;ur, on this

the' iof the water, sustains him.
Lydemﬂmywriwrﬁum Coketo Whar-
o 1§ againse him, “All military authors
ﬁmhoy the'duties of their pro-

themselves to be under. not
above, ! e laws No book ¢an be found in

WMFM the assertion that mili-

tribunals-may try a citizenat a place
z.-tb!&*m open. When I sayno
df course, no book of ac-

anﬂlomy I donot deny that

w haseioften béen found to

dergymen’
&M&‘yﬂm Uy trying'to prove the
&nm nghtd’hngun& bther rulers to gov-

emp gte. It is true, al<o, that |
and party hacks have many |

Wl

Qﬁ'ﬂl written pamphlets, and perhaps large |

' to dl;‘t.u..‘-a it.

m to show that those whom they serve !
should be allowed to work out their Lloody |
will upon the people. No abuse of power
is toafldgrantae find its defenders amdng |
Jﬂluﬂhmw Thoze butehora' does
that feed upon garhage and fatten upon the |
“offal of the shambles are always ready to |
bark at whateyer, interferes with the trade
of their malﬁ!r

Baut ﬂmﬂm doez not depend on mrhom,
Tt israther a question of fact than of Luw.
I prove my¥ight to a trial by jury just as ;

title to an estate if' I held |

mwhmﬂamiedmnvc}mwr to me, |
lo dvidence of Tonz

M possezsion under and ac-
emlhgiothedeed. There 15 the charter

K . elaim to hol&?. Jtis ealled
th% tha United States.. It is
d name of George Wash-

s-nine'other names, only

. They represented | we need the whole strength of an hllllﬂlln.tg'l
State then upon this con- |

. every
maﬂﬂ -each Btate afterwards ratified |
Wﬁ a separate. convention of its

w !m'yﬂma that subsaquently
“""" ‘ that this was the
gréat

| by which their righis were to
~+B¥ery .man that has eve
eountry, from that time to
has.fakeo s oath that he wovld sup-
lpiuqhm it through good report and
h-evil. The Attorney General him-
mw the instrmment when
d ﬂae lof God and

tadlin" This among other
Vi 2 L

y. ql[eﬁmes gxcept in cases of
shall be by jury.
3. 'Ewém nhlllbe held to an-

 sleép.

| Wheir right to a fair and legal trial, for the

it confined to vulgar criminals, who commit
ordinary crimes against society, and shall
it be denied to men who are accused of such
offenses as those for which Sydney and Rus-
sell were beheaded, and Lisle was hung, and
Flizabeth Graunt was burnt alive, and John
Bunyan was imprisoned fourteen years, and
Baxter was whipped at the eart’s tail, and
Pryrin had his ears eut off? No; the words

of the Constitution are all-embracing—
*“Ag broud and general as Lhe casing air.”

The trial of ALL erimes shall be by jury.
ALL persons accused <hall enjoy that privi-
lege—and NO person shall be held to an-
swer in any other way.

That would be sufficicnt witheut more.
But there is another considération which
gives it tenfold power. 1t is a universal rule
of construction, that general words in any
instrument, though they may be weakened
by enumerafion, are always strengthened by
exceptions, Here is no attempt to enume-
raté the particular cases in which men charg-
ed with criminal offenses shall be entitled to
a jury trial. It is simply decla¥ed that all
shall have it. But that is coupled with a
statement of two speeific exceptions: cases
of impeachment; and cases arising in the
land or naval forces. Thest exceptions
strengthen the application of the general
rule, to all other cases. Where the law-giv-
y er himself has deelared when and in what
circumstances you may depart from the gen-
eral rule, you shall not presume toleave that
onward path for otherreasons, and make dif-
ferent exeeptions. To exceptions, the max-
im 1s always applicable, that erpresio wadus
cxelusio est alterius.

But we are answered that the judgment
under consideration, was pronounced in time
of war, and it is therefore, at least, morally
excusable. There may or there may not be
gomething in that.
or demerits of any particular aet, whether it
invoivesa violation of the Constitution or |

it, the time, the oecasion, and all the attend-
ing circumstances,  When the people of

| their rulers, the3 will take all these things
linto consideration. But that presents the |
| political™aspect of the case with which,

trust, we have nothing fo do kere. 1 decline
I would only say, in order to |
| prevent misapprehension, thatI think it is |
precisely in a time of war and civil commo-

| tion, that we should double the guards upon

| the Constitution. If the sanitary regula-
L'nm which defend the health of a city are

| ever to be relaxed, it ought certainly not to

be done when pestilance is abroad.  When

!t'w Missizsippi shrinks within its natural
fe ‘haanel, and ereaps lazily along the bottom,
’ the inhabitants of the adjoining shore have

no need of adyke to save them from inun-
‘dation. But when the booming flood comes
down from ahove, and swells into a volume
{ which rises high ahove the plain on either
side, then a erevasse in the levee, beeomes a
most. serious thing. 80 in peaccable and
quiet tines, our legal rights are inlittle danger
of being overborne ; but when the wave of ar-
bitrary- power lashes itself’ into violenee and
rage, and goes surging gp azainst l!h, bar-
riers which were made to confine it. then
| Constitution to shve uz from destruction.
i But this is a question which properly belongs
to tae jurisdiction of the stump sod the
newspaper.

There iz another guasy’ political argument
If the law was violated hocanse
it conld not be obeyed, that might |
cuse, But no absolute compulsion is pre-
tended here. These commissioners acted,
at most, under what theyregarded as a moral
necessity. The choiee was left them to obey
the law or disobey it. The disobedience
was only necessary as means to an end which
 they thought desirable; and now they assert
that though these means are unlawful and
wrong, they are made right, becanse wit-
out them the objeet could not be accom-
plish=d ;. in other words. the end justifies the
means.  There you have a rule of conduct
denounced hy all law, human and divine. a=
being perniciousin policy and falsein morals.
See how it applies to this case. Here were
three men whom it was desirable to remove
out of this world, but there was no proof on
which any court would take their lives;
therefore it was necessary, and being neces-
sary it wasright and proper, to create anil-
lezal tribunal which would put them to death
without pregf. By the same mode of rea-
soning you ean prove it equally rizht to pei-
son them in their food. or stab them in their

-
—NeCces2ty.

be an ex-

#

Nothing that the worst men ever pro-
pounded has produced so munch oppression,
misgovernment, and suffering as this pre-
tence of State necéssity. A great authority
calls it “‘the tyrant's devilish.plea ;"' and the
ecommon honesty of all mankind has branded
it with everlasting infamy.

- Of course, it ismere absurdity to say that
these relators were necessarily deprived of

rp&flhbuﬁp that a court of competent juris-
diction w-ﬂlhugnt the very timeand in the
sauie town, whete justice would have been

flﬂnﬂrﬂm&m denial, or delay. But con-
&Wa sake thata trial by

Iwrmw% admztlm there

I admit that the merits |

not, depend upon the motives that prompted |

this country come to decide upon the actsof |

jlﬁ-iﬂ they would plead insanity or anything
else to show that their guilt was not willful.
But we are now considering the legal effect
of their decision, and that depends on their
legal anthority tomake it. They had no such
authority ; theyusurped ajuriwdiction which
the law not onlv didl not give them, but ex-
pressly forbade them to exercise, and it fol-
lows that their actis void, whatever may
kave been the real or supposed excuse for it

If these eommissioners, instead of aiming
at the life and liberty of the relators, had at-
tempted to deprive them of their property
by a semntence of confiseation, would any court
in christendom declare that such a sentence
divested the title 7 Or woulda person claim-
ing under the sentence make his right any
better by showing that the illegal assumption
of jurisdiction was accompanied by someex-
case which might save the commissioners
from a eriminal prosecution ?

Let me illnstrate still further. Suppose
you, the judges of this Court.to be surround-

of armed insurgents, and compelled by main
the President of the United States for some
thority to adjudicate. There would be a val-
id sentence if necessity alone could
jurisdiction. But could the President be le-

gally executed under it?

defense for you aguinst an impeachment or
an indictment for murder.

the law forbade you to give.

| aid of authority. Ido not see how any man
| of common sense is to stand up and dispute
it.  But there is decisive authority upon the
point. In 1815 at New Orleans, General
| Jackson took upon hims=elf' the command of
every person in the eity, suspended the fune-
Itiuns of all theecivil authorities, and made

[ |

i hiis own will for a time the only rule of con- |
duct. It was believed to be absolutely nee- |
Judges, officers of the city corpora- |

ERSATY,
tion, and members of” the State Legislature

insisted on it as the only way to save the |
place from thé

“booty und beauty™ of the
unspeakable outrages committed at Badajoz
| and St. Sehastian by the yery same troops
then marching to the attack., Jackwon used
the power thus taken by him moderately,
paringly, benignly, and only for the purpose
of preventing mutiny in his camp. A sin-

{3

ole mutineer was restrained by a short con- |

finement, and another was sent four miles
up the river.
city, and the danger was all over, he
before the court to be tried by the law;

:-illull

conduet was decided to beillegal by the same |
judgze who had declared it to be necessary, |

and he paid the penalty without a murmur.
The supreme court of Louisiana, in Johnson
vs, Duncaa, decided that everything done
during the siege in pursuance of martial rule,
but in confliet with the law of the land was
void and of none effect,
to the vircumstances
ry. Long afterwards the
Jackson was refunded because his
while they admitted him to have violated

fine imposed npon
friends,

drove him to it ought to heve saved him

from the punishment due only to a willfel

offender,

lis in 1564, for they have read Coke's Justi-
tute, and Judge Grier's opinion in the prize
cases, and of course they know it to be aset-
tled rule that war cannot be said to exist
where the ¢ivil courtsare open. They will
not set up the absurd plea of necessity,
they are well aware that it.would not be trie
in point of fact. They will hardly take the
ground that any kind of necessity could give
legal validity to that which the law forbids.

This, therefore, must be their position :

cessity for it, yet if there was a war any-
where else, to which the United States wen
a party, the techmeal effect of such war was
to take the juriadiction away from the @ivil
courts and transfer it to army officers.

GEN. BUTLER. We do not take that |
position.

Mr. BLACK. Then they can take no
ground at all, for nothing else i left. I do |
pot wonder tosee them recoil from their own

their eyes. But they must stand upon that
or give up their canse. They may not state
their proposition precisely as I state it ; that
i3 too plain a way of putting it. But, in sub-
stance, it is their doctrine—has been the doe-
trine of the Attorney General's office ever
since the advent of the present incumbent—
and is the dectrine of their brief, printed and
filed in this case. What else can they say ?
They will admit that the Constitution is not
altogether without a meaning; that at a
time of universal peaee it imposes some kind
of obligation upon those who swear to sup-
partit. If no war existed they would not
denythe exclnsive jurisdietion of the civil
courts incrimival cases. How then did the
l nnht.u'y get jurisdiction in Indiana ?

All men who hald the Attorney General's
| opinion to be true,” answer the question I
have put by saying that military jurisdiction

Wﬁvmthe mere existence of war;
‘| and it comes in Indiana only as the legal re-
anﬁamwhdupmgmmlim

ne 'wm&m m

ed in the hall where youare sitting by a body |
force to pronounce sentence of death upon |
aet of his upon which you have no legal au- |
creata |

No ; the ecompul- |
sion nnder which vou acted would be a good |

but it would add |
nathing to the validity of  judgment which |

That a necessity for violating the law is |
nothing more than a mere excuse to the per- |
petrator, and does not in any legal sense |
change the quality of the act itself in its op- |
eration upon other parties, is a proposition |
too plain on original principies to nead the |

But afier he had saved the |

hig
‘

without reference |
which made it necessa- |

the law, insisted that the necessity which |

The learned counsel on the other side will |
not assert that there wus war at Indianapo- |

" i
-
"N

That although there was nowar at the place |

where this commission =at.and no actual ne- |

doetrine when its nakedness is held up to |

zation of society is intact, the judges are on
the bench, and their process is not impeded;
but their juriadiction isgone. Why ? Be-
eanse, say our opponents, war exists, and the
silent, legal, technical operation of that fact
12 to deprive all American citizens of their |
right to a fair tnal

That class of juristz and statesmen who |
hold that the trial by jury is lost to the citi- |
zen during the existence of war, carry out

with it ; thereforea man may be arrested
without an accusation and kept in prison du-
ring the pleasure of his eaptors ; his papers
may be searched without a warrant ; his
property may be confiscated behind his back,
and he has noearthly means of redress. Nay,

a8 4 new crime.
for the right of free speech is gone with the
rest of his rights, If von sanction that doe-
trine, what is to be the consequence ? I do
not speak of what is_past and gone ; but in

Attorney
obvious,

vour decizsion endorsing the
? They are

wWar

from
General's views

; At the

very

instant when the begins, our

| ble into ruin, and if we are not
and kidnapped, and hanged. and drawn,
and quarfered, we willowe ourimmunity, not
to the Constitution and laws, but to the mere
merey or policy of those persons

cal foree of the county.

Thiz certainly putsusina most precarions
condition ; we must have warabout
time, do what we may to avoid it
President or Congress ean wantoniy |

half the
The

it
rovoke
a war whenever it suits the purpose ol eith-

can keep it going a

after the netual

er to do =0 ; and they
long as they p]r--:"-\.
eopdlict of arms is over.
them they
thus they can make the
dition of the country, and the slavery
peoplé perpetual.  Nay, we at the
ey of any foreign potentate who may envy
ud the
we ‘!_n'l:l:-‘t of =0 ::nu‘-h;

even

1 ill’lfl

h:'!'

war a chronie con-

can ienore existence
of the
are mer-
}N_‘!-.-i‘:.-‘."-iﬂf'l of |‘n~'_l-‘(* liberties which
he can shatter
Constitution without striking a singzle Llow
bringing & zun to bearupon us. A
declaration of hostilities is more terrible to
us than an army with banners.

To the wildest
that ever took possession of a human brain,
If there be ome principle of political ethic

-T..tr.-‘i tha

onar
or

simple

me, this =seems delusion

more nniversallyacknowle nanother.
it is that war, and especially civ
be justified only when it is undertaken to
vindicate and uphold the legal and constitu-
tional richts of the people;
them down. He who earries ona system of
e slaughter for -any other

before

il war, can

not to t}"i‘h!l!’_‘
| wholezal purpose,
Crond

than at any

must stand without excuse
Ina time of war, more
public liberty is in the hands of
And she is there
ble trust: first, as (hm-y are ettizen= and there.
fore bound to defend her, by the

and next,

man.
other time,
the public officers. in dou-
commaon
uhii!!:‘.iiuu of all citizens; as lil"_"
are her special gnardians—

“Whao pla.--uh: azatnst her murdercrs shut the

Mot bear the knafe themeelves,”

The opposing argument, when turned into

plain English, means this, and this only:

{ that when the Constitution is attacked oy
side, its offie

| upon the other; when relellion strikes it in

the face, they may take of the

- I»rmi-;‘-:-'l ! ¥ ,!_,, ]-.:--'.\‘, 1|r_-;1'._.;'1 l

door

(LB ¢
one '.lf guardians mav ass
advantaze
blindne
hind 1t
I]l

—‘[l!‘It‘ll"j
it, could have ]n-i no thonght i
| they had supposed that it would operat

while perfeet peace continued,

:u:ui stab it in the back
sonvention when it framead the €

130) I'!’ "\"]'t 'n f}!"'{ arl pred

ke that. If

% il
e only

Ly »
ant i .li'

il

11. W eastaindy
#iven us some other rule
war: they would not
about in & howlinz wilder-
without a lamnp to our
path. Another thing

proves their actual intent still more strik-

ingly. They required that every man in any
{ kind of public employment, state or national,
civil or military, should swear, without re-
| serve or qualification, that he would sup-
| port the Constitution.

| had too much regard for the woral and re-

would have o
by in time of
left us to wander

| ness of anarchi.

Jdave

.
ot "

or a _L'lti‘lt! to our

| ]1.‘._'llhl- welfare of their poster t ' tn uu]u.w
| wpon them an oath like that. they in-
| tended and expected it to be broken 'h alf the
| time. The oath of an officer to support the
1 Constitution is as simple as that of a wit-

| the

their doetrine theoretically and praciteally to |
its ultimate consequences, The right of trial { hostile millions and unbounded resources of
by jury being gone, all other rights are gone |

| the Gulf coast wasin daily and hourly dan- |
The enemy had penetrated the heart |
an attempt to get a just remedy is construed |
Hedare not even complain, |

| was taken, and burned.
| every member of the Federal

ease of a fature war what results will follow

whole system of legal government will tuim- |
all robbed, |

“}l"T‘l LY\' |
then happen to coptrol the organized physi- |
| would o
! break up this government of laws.
| contrary he

When peace woos |

| tution and

You can wellimagine how that great l.cart
would have swelled with indignation at the
bare thought of such an insulting outrage
upon the liberty and law of his country. In
the war of 1812, the man emphaticallycalled
Father of the Constitution- was the su-

preme Executive Magistrate. Talk of peril-

nn- times ! there was the severest trial this |

Union ever saw.
That was no half-orzanized rebellion on the

side of the conflict, to be crushed by the
’

one

the other. The existence of the nation was

threatened by the most formidable military |
of the |

and naval power then upon the face
earth. Every town upon the northern fron-
tier, upon the Atlantic seaboard, and upon

ger.
of Ohio, New Yo
Virginia were all of them threatened from
the west as well as the east, This Capitol |
and pillaged,
Administra-
vading army.

LI

Pennsylvania, and

and

tion was a fugitive before the it
Meanwhile, party spirit was breaking ont in-
1 over New England.—
refused to furnish a

to actual treason o

Four of thoze States

man or a dollar even for their own defense. |

plotting the
and Invidu-
hem were burning blue Lichts

enemy’ s

Their authorities were

dismemberment of the Union,

public

als amonzt
the
Buat in all this
war in his front,
*’Z::IL \{ﬁ> i

'II!l-;!]

coast as a signal to the ships.

storm of'disaster, with foreizn
tie treason on his
'h it he

land to
“15 the
supporters, though

and

and domes
ouat no ~E.".'|

England and New Er

20N gnve

1.‘}‘!;

:11111 all Il‘]-:'
passed round with darkness
r, stood faithfully betwe

01 \1 EI
dange ‘
its enemios

~hild it, mad save il or perish there oo™
Clonstitution and all
re buried ;
and contin-

il they,

"o
The framers of the
their cotemporaries died and wy
their children succeeded them
ued on the stage of public affairs unt
too,
“Lived out theie leave of 1if+, and paid their breath
To time and mortal custom °
and a third generation was already
grave before this monstrous doc-
trine ived or thought of,
lic officers all over the country might disre-

gard their oaths whenever a war or a re!

far on its
way {o the
wWas conee

1
LR

¢ lion was commenced,

or |

ul it |

| s=ons whom e and his associates

“llrul\ our ancestors |

pss to-tell the trath in a eourt of justice —

¢

'N at would you think of a withess w

should attempt to justify perjury 1.,n-n the

ho

was raging, and he thought that by swear-
ing to a hie he might promote some public
or private object connected with the stiife?

No, no, the great men who made this
country what it is—the heroes who won her
indepencence, and the, who stulesmen
settled her institations—had no
notions in their mind=, Washinglon dezerv-

his commission—that he had always regard-
allchanges and throngh all dizsasters.

hiny to arny the public foree to sappress a
rebellion in western Pennsylvania he never
thought that the Constitution was aholished,
by virtue of that fact in New Jersey, or
Maryland, or Virginia. It would have been
a dangerous expenmem for an adviser of
his at that time, oranym.her ume, to pro-
pose,that he should deny a ritizen his right
to be tried by a jury, and substitute in place
of it 3 trial before a tribumal composed of
nudwﬂ by Ilhnul‘ﬁntm lnum

protection of a con
| eNt1ons

ground that he had testified when avil war |

who generally

other side are quite

di Ty the |

stitution they must put

Qur friends on the
conscions that when they
obligation of the Con

the stem

1ndalinee
JIILeRRITL

in —
that,

acts of (

of law its place

the

ana

Their brief gives us notice while
Ci and the
LN a, andd the common law,
e shall
American ecitizens ac
;im the

ONIETCSS,

nstitution,

t chart and all

the rules of natural justic

der foot, they will :1.'.'
;-n't‘uli!;l_' to r".rn' r',‘f' -".:!!' nr.‘*;nn.\‘ 4 I:[\\'

..f‘ ||_1fi‘.'||. T:i.ki_'-- no h.-l:n e a_-.f' !!:.‘ _-Ii;?jl'r"_--_

[f that system did contain a .~|-i-:i::i provi-
]Jli:i'.‘ one ":.
it
an

ston that a government might
citizens without jndge jury.

for the Americ

1ts own or
would still be

¢ to say.

competent
as they have
thing should ever be done here.

s WwWer I):}'; }

‘-.'!i~i.

That

aw of nation

hen they tell us that the lawes o
1 as parame Rere

mysterious. Do they med

law which defines the

rent

e
l’.'!:

wnt

e freate
bee

e

code of public

two bellig parfies to one ar

It '_"J.:;lr"" IL" : J' ATCOUTEE ”:1

both? If VeE,

to the law of nations,

\:!Irg IV @
"!l }A".

2 . 5
']n ‘i‘.l'}: the suhiec

en it 1s

£
wWhi
t[!‘L to

that i ortion of our munia

{ines our duties to the Governmen
$1in ? Then

nstitution and

peace they
1.1\\‘.
» (30
itizen a fao a] trial.
n owes obedience to tlu (rovern:

ir I as muach as the
citiz
search of an argom
Whe 11115"'_\'
and when
t]'l--

fl!‘

I'hey are in

138 o 'T'\

Giifncu apnedil

it is silent ;

if 1 r.l1|.

tional law,

s}
wale

'.-l_‘iil

aw answe

their

rate riE an

wnequiy contradietion whole
theory.
The Attorney General tell us that all per-

|'i’)nu-t' 0 :E:
n-vw:m for giving aid to the rebellon, th
be treated as being themselves a part gl the

rebellior 1i—they

are

are public enemies, and
Ihr xefore they may be punis h s« without be-

g found guilty bya competent
”}‘.\ convenient rule
izen the moment he is charged with a poii
But political offenders ar

the class of persons who most

court or jurm
would outlaw eve w'l It-
cal offense,
[ :.."l l_. 1162
rt and jury, for the
1m0st 15;;- Iy to

Whetl

convict

them are
nnfounded both in fact and in

aygn Ei‘l"

er mnocent or '_'mH_'-.: to accuse 1S to

the ignorant and higoted

sit in military

them before men

courts. But

| this court decided in Il’l:'_,u.*'l:':rr_'.':,\jr_'.\i i'ir.]t all

sieh |

who live in the enemy’s territory are nublic
enemiecs, without

sentiments or conduet ;

| the proposition is equally true—that all who

ed she lofty praize bestowed upon him hy |
the president of - Congress when he resigned |
| If they help the enemy they are criminals.
ed the rights of the civil authority through |
_ When |
his duty as President afterwards required |

reside inside of our own territory are to be
treated as under the protection of the law. —
but 1‘11\::.' cannot be punished without legal
convicuon.

You have heard much (and you will hear
more very soon) concerning the natural and
inherent right of the Government to defend
itself without regard to law. This is wholly
fallacious. In a despotism-the autocrat is
unrestricted in the means he may use for the
defense of his anthority against the opposi-
tion of his own subjects or others; and that
is precisely what makes him a despot. But
in a limited monarchy the princ emustconfine
himself to a legal defense of his government.
1i'he goesbeyond  that, and comumits aggres-
“ﬂmt“ ﬂ-m ‘he breaks

that _[.ui.- |

rf»'-.:':uu un- |

I}a;l’ no |
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. » |
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Charles T, and James II, and we have it an-
| - - . = g
| nounced on {he highest official authority here
| = ® g
that the queen of England cannot ring a lit-
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tle bell on Aher table and cause a man by her
| artitrary order to be arrested under any pre-
If that be true there, how
much more true must it bethere, where we
have no personal sévereign and where our
government 18 the Constitution and

A violation of' law on pretense of sav-

tense whatever,

only
!.’t\\'r-.
ing such 2 Government as ours 12 not self-
preservation, but suicide.

Nalug populi suprema ler—olwerve itis not
the safety of the people.not the
safoty of the ruler, iz the supreme law.—
When those who hold the authority of the
| Government in their hands behave in such
manner as to put the liberties and rights of |
» people may rise
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| against them and overthrow them without
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It can

never he used to owers of gov-
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has no power to
ut violating its own laws,
it carried the sceds of destruction in its own
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mutiny
ruption civil administration,
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MACAUSE are

them
| t nny other
There 1s anothe

| settles all controversy ahout it. _'u human
peing 1n this eountry ean exercise any kind
i putlic

v law 3

authority which is not conferred

i
i and under the United States it must
» be given "'_'.' tl ©X] words of a written

\\I-‘{i:!""'\-.""
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statuce, i- not so '_‘i‘\'r‘ll ;i ‘.\""u—
held, and

cise of 1t is positively ]srn
artinl in the

el
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Courts-mn army and

rized ; they are legal 1astitu-

awliction 1= Dimited, and
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Thierry, the Fr
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CTOWT
he hes-

“Dao

ffered to Cromwell
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king han
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of that offic but make
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for then my
Ine protecii
commonwealth an do what
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roest

l no legal
the

them.
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known
applies to
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r exereise all power the paradoxal

that n« hem rightfil

thi

nEnn

Axk

to milita

VIO
{renersd what ruls

m

A ttorne:

Commissions the exo
their assumed :.'it'l;‘.,_:.': over
Con Mr. Attt ‘oird w

40 LA
an; I will demand of the

shalt declare unt

ey,
like am
o me if thou hast
How iz a military comm
nized? What shall be the numl
bers? What offi

its members
What isits

| 4 ) B
standing.

L r.j' s oame

Tk
within i".-_:lli'iﬂi:l"..: n? ciode
Proced
Is it ]<'.'l.i‘.it‘,\' for a witness to

swear falsely? Whatisthe fanction of a jndge
| advocate? Does he tell the members how
they must find,or does he only persuade them

conviet? Is he the agent of the Government

to attend 1t?

admit and what sentence they
noanee, or does he always carmry his poiut,
right or wrong. by themere foree of eloguence
and ingenuity? What-is the nature of their
punishments? May they confiscate property

decent grave?

privilege of giving him 3
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the social compact, releases his subjects from [ ney General make a reply, for there is no law

on the sulject. He will notattemnptto “‘dar<
ken eounsel by words without knowledge,"”

| and, therefore, like Job, he can OD]Y lay his

hand upon his mouth and keep silence.

The power exercised through” these milita
ry eommissions is not only unregulated by
law but it isincapable of bLeing so regulated.
What is it that you claim, Mr. Attorney? I
will give you a definition, the correctness of
which you will not attempt to gainsay. Yonu
assert the right of the = executive
government, without the istervention
of the judiciary, to capture; imprison, and
kill any person to whom that government or
its paid dependents may choose to impute
an offtnse. This, in its very essence,is des-

potic and lawless. It is never claimed or

tolerated exeept hy those governments which
deny the restraints of all law. It has been
| exercised by the great and small oppressors

| of mankind ever since the days of Nimrod.
It operates in different ways; the tools it
uses are not always the same, it hides its
hideous features under many d:sgmses, it
assuimes every variety of form:

“It ean chanze shape with Urotaas for advantagos,

| And set the murderous Machiavel to school,**

t tyranny . lJut in all j

efficient legal |
| forgotten ]_;}‘

army |
}'I ¥l |

r view of the suhject which |

:.‘- “-] !
which define the duties {
wr of the |
| yia ase; |
roya! |

S0 these |

i-ri* m I
er .‘,Iifl |
| direetly to the purpese and ohject of it was
of | 1
lure? How shall witnesses he eompeled |
| minister and mistress to the King of Bara-

tyeommand them what évidencé they shall |
shall ]]Tll'l

and Jovy fines as well as #mprison and kill 72—
In addition to strangling their victim, may
they also deny him the last consolations of
religion, and refuse his family the melancholy

To none of thg pus cam the Attor-

{ into the

i followed by instant

! Banquo’s eas

ts mutations of outward appear-
ance it is =till identical in principle, ohjeet,
aud origin. It is always the same great en-
gine of despotism which H: mzltundc.scnbcd

| 1t to be.

Under the old French monarchy the favor-
ite fashion of' it was a lettre de eachet, sign-
ed by the king, and this would consign the
party to a loathsome dungeon until he died,
all the world. An’ imperial
ukase will answer the same purpose in Rus-
sia. The most fuithful subject of that ami-

able autocracy may lie down in the evening

| to dream of his future prosperity, and be-

tore daybreak he will find hLimself between
two r_h'ugns'vn.-' on his way" to the mines of
Siberia.  In Turkey the verbal order of the
Sultan or any of his powerful favorites wiil
cause a man to be tied up in a sack and cast

Bosphorus. Nero accused Peter
and Paul of spreading a “‘pestilent enper-
stition,”” which they called the Gospel. He
heard their defense in person and sent them
to the Afterwads he tried the whole
Christian chiurch in one body on a charge of
setting fire to the eity, and he convicted

Cross,

| them, though he knew not only that they

. | Were
wented and punished by |

he himself had
The judgement was
execution ; Le let loose
torian guards nupon men, women and
to drown butcher and burn  them.

but that
vl the erime.

110 Wwnt,

COMMIT

the Prae

children.

| Herod saw fit, for ”!J’!tl ]‘lf.llitj("ﬂ] remzona,
 closely affecting the permanence of his reign

i Judea, to punish certain possible traitors
in Bethlehem by anticipation. This requir-

| ed the death of all the children in that city
| under two yearsof age.

He issued his gen-
eral order, and his provost marshall earried

| it out with so much alacrity and zeal that in

one day the whole land was filled with
mourning and lamentation.

Macbeth understood the whole philoss-
phy «f the salject. He was an un-
limited monarch. His power to punish for
v offense or for no offense at all ‘'was as

the Attorney General
and his brother officers
nder the United States.  But he_was more
He had a danger-
s rival from whom he apprepended the
most sericus peril to to the lifé of his gov-
The necessity #o get rid of him
was plain enough, but he could not afford to
~ho moral of the world by
litical necessity for a murder.—

an}
broad as that U."fxi":'}
! for

l'.l].‘-

himself

cautious how he used it.

ernment.

the
Nne IN

must

*‘Mask the byminess fiom the common eye."
Accordingly he sent for two enterprising
gentlemen, whom he took into his service
apon liberal pay—*“made love to their assis-
tance,”’ and got themto deal with the aceus-
He acted as his own judze advo-
He made a most elegant and stirriflg
specch to persunde his agents that Bangdo
was their oppressor, and had “‘held them so
under fortune” that he ought to die for
When they agreed that he was
then said the king—

“Jo i* he mine, and though ) csuld

With barefaced power sweep him from my sighs
And bid iy will avonch i, vet |l must not,

For certaln friends, who are hmn ‘is and mine,
Whose loves | u.n) vt drop.™

I or ‘hl e,

besides, he thou

u sCense

it

y
ed party

cate

that alone.
their enemy,

and “‘mamy weighty reasons”
glit it best to commit the
design to a subordinate
The commission thus organized in
e sat upon him that very night

::‘.x?:i- nt ;.E;..'t- ‘.q-hi‘I._- !L': rﬁad “hem

exccution of his

ugency.

atl o

v. |1t was known he would be travelling; and

they did precisely what the Attorney Gen-
rul saye the military officers may do in thig
ountry—they took and Adled him, becanse
their employer at the head of the govern-
ment wanted it done, and paid them for do-
ing it out of the public treasury.

But of all the persons that ever wielded
this kind of power,the one who went most

She reduced it to the ele-
In 1848, when she was

Lola Montez
mentary principle.

ria, she dictated all the measures of the gov-
ernment. The times were troublesome. All
over Germany the spirit of rebellion was
rising; everywhere the people wanted to
see a first class revolution like that which
had just exploded in France. Many per-
sons in Bavaria disliked to be governed so
absolutely by a lady of the character which
Lola Montez bore, and some of them were
rash enough to say 0. Of course that was
treason, and <he went about to punish it in
thesimplest of all possible ways. She bought
herself a pack of Eunglish bull dogs, trained
to tear the flesh, and mangle the limbs, and
lap the life-blood: and with these dqg 8

' ber becls, she marched up and d




